Questionnaire for household survey

(a) District (b) Block (c) Village
(a) Name of the Elderly respondent

(b) Date of birth () Religion (d) Age

(f) Caste (SC/ST/OBC/Others) (g) Educational Level

(h) Whether the respondent is BPL Card holder ?

Whether the respondent is head of the household ? Yes / Nb

- Demographic profile of the household.

Annexure

(d) Town

(e) Sex

SI.
No.

Name of the members of Sex | Age MS | Occupation
the HH

Educational

* Educational level : O-llliterate, 1-Below matriculate,

2- below graduate, 2- Graduatc and above.

5. Total HH Income per month R

6. Living conditions of the Elderly respondent.

(a) Type of house : Pucca / Semi-pucca / Kuccha.
(b) Is there any separate room for the respondent Yes / No

(c) Source of drinking water —

(i) Community well (ii) Private well (i) Tube well

(iv) Road side pipe water (v) Running water facility within HH

(vi) Others (Specify)
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(d) Sanitation — ‘
(i) Latrine within H.H. premises, Yes / No
(ii) Type of latrine they use (sanitary / Non sanitary)
(iii)  Bathroom within HH premises, Yes / No (Specify type : attached
/ far from living room)
(e) Cooking fuel : Gas / solar / kerosene / Firewood / others (specify).
(f) Lighting fuel : Electricity / kerosene / solar / Others.
(8) Whether the house is rented ? Yes / No If no, who owns the house ?
7. With whom do you live in this house now ?
(i) Spouse, (ii) with spouse, children and graﬁd children
(iii) With children and grand children, (iv) with other relatives
(v) living alone
8. Do you get sufficient care and support from your family members ?
(Yes / No),
(a) If yes, what kind of support do you get ?
(i) Financial, (ii) Emotional,
(iii) Physical support at the time of illness, (iv) Others
(b) If no, specify the reasons.
9. Areyou aware of old age home ? (Yes / No)
10. Are you willing to join in the old-age home ? (Yes/No).
11. Are you engaged in any work now for which you are drawing an income?
(Yes/No)
12.1f yes, what type of works ?
(a) Agriculture related works ? (b) Works in shops and others, (c) casual work,
(d) Daily labour, (e) govt. work (f) others (specify).
13.1f No, what is your means of subsistence ?
(a) Income from own current work.

(b) Income from past work (savings), pension etc.
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(c) Supported by children etc.
(d) Supported by other relatives.
(e) Supported by others including Eharitable organizations.
(f) Others (Specify)
14. Are you financially in-dependent? (Yes)No)
15. Do you spend according to your own wish ? (Yes/No)
16. Do you contribute your money for household expenses ? (Yes/No)
17.Who makes final decision regarding major issues like buying or selling
property, marriage of children etc. in your house ?
18. Do the family members consult you about any thing ? (Yes/No)
19. What is the monthly per capita consumption expenditure of your family ?
20.Do you have a bank account in your name ? (Yes/No)
21.Do you have any savings for an emergency purpose ? (Yes/No)
22.Do you get any pension or any other regular cash income ?
(a) If yes, how much per month ?
(b) Is the amount of pension enough ?
23. Are you aware of any govt. scheme for the elderly ?
(@) NOAP, (b)Annapurna, (c) Others
24.(a) Are you eligible to get it ? Yes/No
(b) Do you get it ? Yes / No
25.How is your health ? Very healthy / fairly all right / un healthy.
26.a) Do you have any problem with the following illness ?
(i) Physical Ailments : Indigestion / urinary trouble / Blood Pressure /
Rheumatics / Asthma / Heart trouble/ Any other.
(ii) Physical Disabilities :  Impaired eye-sight / Blindness/ Diabetic / Hard of
hearing / Paralytic / Forgetful.
(iii) Physical difficulties :  Climbing stairs / walking uphill / Daily activity /

Doing Manual work / others.
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(b) Have you been hospitalized in last 1 year.

(c)How much money do you spend monthly for your medical treatment ?
27. Who looks after you if you are ill ? (Self / husband/wife/children/others)
28. Who pays for your treatment ? (SeIf/spouse/co-resident/chi.ldren staying

apart/ children/others)

29. Extent of participation in HH activities.

(Always/Sometimes/occasionally/Never)

30. What are the nature of HH works done by you ?

a) Activities related to kitchen

b) Cleaning activities

c) Childcare activities.

d) Social activities and leisure.

e) Gardening

f) Others

Questionnaire for survey of Old Age Homes
A. About Old Age Home
Name and year of establishment of the old age home.
Type of management and source of fund.
Capacity and in mates at present.
Target group.
Objective and intake policy.
Location and infrastructure.

Facilities available.

A R L

Expenses and supporting staff.
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Questionnaire for survey of Old Age Homes

B. Information about the inmates

Name

Age

Sex

Literate /illiterate

Date of Joining the old age home

Reasons for joining the old age home
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THE MAINTENANCE AND WELFARE OF
PARENTS AND SENIOR CITIZENS ACT,

2007

No. 56 of 2007
29th December, 2007

An Act to provide for more effective provisions for the maintenance and welfare

of parents and senior citizens guaranteed and recognised under the Constitution and
for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Fifty-eight Year of the Republic of India as

follows :
CHAPTER | : Preliminary
I. Short title, extent and commencement

8

:
3.

This Act may be called the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007

it extends to the whole of India except the State of Jammu and Kashmir and it
applies also to citizens of India outside India.

It shall come into force in a State on such date as the State Government may, by
notification in the Official Gazelle, appoint.

2. Definitions :
in this Act, unless the context otherwise requires-

b.

C.

“Children” includes son, daughter, grandson and grand-daughter but does not
include a minor.

“‘Maintenance” includes provision for food, clothing, residence and medical
attendance and treatment.

“Minor” means a person who, under the provisions of the Majority Act, 1875 is
deemed not to have attained the age of majority.

“Parent” means father or mother whether biological, adoptive or step father or
step mother, as the case may be, whether or not the father or the mother is a
senior citizen.

“Prescribed” means prescribed by rules made by the State Government under
this Act.

“Property” means property of any kind, whether movable or immovable, ancestral
or self acquired, tangible or intangible and includes rights or interests in such
property.

“Relative” means any legal heir of the childless senior citizen who is not a minor
and is in possession of or would inherit his property after his death.

“Senior citizen” means any person being a citizen of India, who has attained the
age of sixty years or above.

“State Government”, in relation to a Union territory, means the administrator thereof
appointed under article 239 of the constitution.

“Tribunal” means the maintenance Tribunal constituted under section 7.
‘Welfare’ means provision for food, health care, recreation centres and other
amenities necessary for the senior citizens.
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. 3.Act to have overriding effect :

The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act, or in any instrument
having effect by virtue of any enactment other than this Act.

Chapter Il : maintenance of parents and senior citizens

4 Maintenance of Parents and Senior Citizens :

1/

A senior citizen including parent who is unable to maintain himself from his own
eaming or property owned by him, shall be entitled to make an application under
section 5 in case of-

parent or grand-parent, against one or more of his children not being a minor,
childless senior citizen, against such of his relative referred to in clause. (g) of
section 2. o
The obligation of the children or relative, as the case may be, to maintain a
senior citizen extends to the needs of such citizen so that senior citizen may lead
a normal life.

The obligation of the children to maintain his or her parent extends to the needs
of such parent either father or mother or both, as the case may be, so that such
parent may lead a normal life.

Any person being a relative of a senior citizen having sufficient means shall
maintain such senior citizen provided he is in possession of the property of such
senior citizen or he would inherit the property of such senior citizen :

Provided that where more than one relatives are entitled to inherit the property of
a senior citizen, the maintenance shall be payable by such relative in the proportion
in which they would inherit his property.

5.Application for maintenance :

1.
a.
b.
c.

An application for maintenance under section 4, may be made-

by a senior citizen or a parent, as the case may be; or

if he is incapable, by any other person or organisation authorised by him; or
the Tribunal may take cognizance suo motto.

Explanation :

For the purposes of this section ‘organisation” means any voluntary association
registered under the Societies Registration Act, 1860, or any other law for the
time being in: force.

The Tribunal may, during the pendency of the proceeding regarding monthly
allowance for the maintenance under this section, order such children or relative
to make a monthly allowance for the interim maintenance of such senior citizen
including parent and to pay the same to such senior citizen including parent as
the Tribunal may from time to time direct.

On receipt of an application for maintenance under sub-section (1), after giving
notice of the application to the children or relative and after giving the parties an
opportunity of being heard, hold an inquiry for determining the amount of
maintenance.

An application filed under sub-section (2) for the monthly allowance for the
maintenance and expenses for proceeding shall be disposed of within ninety
days from the date of the service of notice of the application to such person:
Provided that the Tribunal may extend the said period, once for a maximum period
of thirty days in exceptional circumstances for reasons to be recorded in writing.
An application for maintenance under sub-section (1) may be filed against one or
more persons:
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Provided that such children or relative may implead the other person llable to
maintain parent in the application for maintenance.

8. Where a maintenance order was made against more than one person, the death
of one of them does not affect the liability of others to continue paying maintenance.

7. Any such allowance for the maintenance and expenses for proceeding shall be
payable from the date of the order, o, if so ordered, from the date of the application
for maintenance or expenses of proceeding, as the case may be.

8. If, children or relative so ordered fall, without sufficient cause to comply with the
order, any such Tribunal may, for every breach of the order, issue a warrant for
levying the amount due in the manner provided for levying fines, and may sentence
such person for the whole, or any part of each month’s allowance for the
maintenance and expenses of proceeding, as the case may be, remaining unpaid
after the execution of the warrant, to imprisonment for a term which may extend to
one month or until payment if sooner made whichever is earlier :

Provided that no warrant shall be issued for the recovery of any amount due

under this section unless application be made to the-Tribunal to levy such amount

within a period of three months from the dat which it became due.
8.Jurisdiction and Procedure :

1. The proceedings under section
any district--

a. Where he resides or last resided ,or
b. Where children or relative resides.

2. On receipt of the application under section 5, the Tribunal shall issue a process
for procuring the presence of children or relative against whom the application is
field.

3. For securing the attendance of children or relative the Tribunal shall have the
power of a Judicial Magistrate of first class as provided the Code of Criminal
procedure, 1973.

4. All evidence to such proceedings shall be taken in the presence of the children
or relative against whom an order for payment of maintenance is proposed to be
made, and shall be recorded in the manner prescribed for summons ~ cases

y be taken against any children or relative in

Provided that if the Tribunal is satisfied that the children or relative against whom
an order for payment of maintenance is proposed to be made is willfully avoiding
service, or willfully neglecting to attend the Tribunal, the Tribunal may proceed to
hear and determine the case ex parte.

5.  Where the children or relative is residing out of India, the summons shall be
served by the Tribunal through such authority, as the Central Government may
by notification in the official Gazette, specify in this behalf.

8. The Tribunal before hearing an application under section 5 may, refer the same
to a Condition Officer and such Conciliation Officer shall submit his findings within
one month and if amicable settlement has been arrived at, the Tribunal shall pass
an order to that effect. .

Explanation : ;
For the purposes of this sub-section “Congiliation Officer” means any person or
representative of an organisation referred to in Explanation to sub-section (1) of
section 5 or the Maintenance Officers designated by the State Government under
subsection (1) of section 18 or any other person nominated by the Tribunal for
this purpose.
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7 Constitution of Maintenance Tribunal :

g

The State Government shall within a period of six months from the date of the
commencement of this Act., by notification in the Official Gazette, constitute for
each Sub-division one or more Tribunals as may be specified in the notification
for the purpose of adjudicating and deciding upon the order for maintenance
under section 5.

The Tribunal shall be presided over by an officer not below the rank of Sub-
Divisional Officer of a State.

Where two or more Tribunals are constituted for any area, the State Government
may, by general or special order, regulate the distribution of business among
them.

8. Summary procedure in case of inquiry :

8

in holding any inquiry under section 5, the Tribunal may, subject to any rules
that may be prescribed by the State Government in this behalf, follow such
summary procedure as it deems fit. j

The Tribunal shall have all the powers of a Civil Court for the purpose of taking
evidence on oath and of enforcing the attendance of witnesses and of compelling
the discovery and production of documents and material objects and for such
other purposes as may be prescribed; and the Tribunal shall be deemed to be a
Civil Court for all the purpose of section 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

Subject to any rule that may be made in this behalf, the Tribunal may, for the,
purpose of adjudicating and deciding upon any claim for maintenance, choose
one or more persons possessing special knowledge of any matter relevant to
the inquiry to assist it in holding the inquiry.

9. Order for maintenance :

gl

If children or relatives, as the case may be, neglect or refuse to maintain a
senior citizen being unable to maintain himself, the Tribunal amy, on being
satisfied of such neglect or refusal, order such children or relatives to make a
monthly allowance at such monthly rate for the maintenance of such senior
citizen, as the Tribunal may deem fit and to pay the same to such senior citizen
as the Tribunal may, from time to time, direct.

The maximum maintenance allowance which may be ordered by such Tribunal
shall be such as may be prescribed by the State Government which shall not
exceed ten thousand rupees per month.

10. Alteration in allowance :

1.

On proof of misrepresentation or mistake of fact or a change in the circumstances
of any person, receiving a monthly allowance under section 9, for the maintenance
ordered under that section to pay a monthly allowance for the maintenance, the
Tribunal amy make such alteration, as it thinks fit, in the allowance for the
maintenance.

Where it appears to the Tribunal that, in consequence of any decision of a
competent Civil Court, any order made under section 9 should be cancelled or
varied, it shall cancel the order or, as the case may be, vary the same accordingly.

11. Enforcement of order of maintenance :

1.

A copy of the order of maintenance and including the order regarding expenses
of proceedings, as the case may be, shall be given without payment of any fee
to the senior citizen or to parent, as the case may be, in whose favour it is made
and such order may be enforced by any Tribunal in any place where the person
against whom it is made, such Tribunal on being satisfied as to the identity of the
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parties and the non-payment of the allowance, or as the case may be, expenses,
due.

2. A. maintenance order made under this Act shall have the same force and effect
as an order passed under Chapter | x of the Code of Criminal Procedure, 1973
and shall be executed in the manner prescribed for the execution order by that
Code.

12. Option regarding maintenance in certain cases :
Notwithstanding anything contained in Chapter IX of the Code of Criminal
Procedure, 1973, where a senior citizen or a parent is entitled for maintenance
under the said Chapter and also entitled for maintenance under this Act may,
without prejudice to the provisions of Chapter IX of the said Code, claim such
maintenance under either of those Acts but not under both.

13. Deposit of maintenance amount :
When an order is made under this Chapter, the children or relative who is required
to pay any amount in terms of such order shall, within thirty days of the date of
announcing the order by the Tribunal, deposit the entire amount ordered in such
manner as the Tribunal may direct.

14. Award of interest where any claim is allowed:
Where any Tribunal makes an order for maintenance made under this Act, such
Tribunal may direct that in addition to the amount of maintenance, simple interest
‘shall also be paid at such rate and from such date not earlier than the date of
making the application as may be determined by the Tribunal which shall not be
less then five per cent, and not more then eighteen per cent .

Provided that where any application for maintenance under Chapter IX of the

Code of Criminal Procedure, 1973 is pending before a Court at the commencement
of this Act, then the Court shail allow the withdrawal of such application on the
request of the parent and such parent shall be entitled to file an application for
maintenance before the Tribunal.

15. Constitution of Appellate Tribunal :

i.  The State Government may, by notification in the Official Gazette, constitute one
Appellate Tribunal for each district to hear the appeal against the order of the
Tribunal.

iIl.  The Appellate Tribunal shall be presided over by an officer not below the rank of
District Magistrate.

16. Appeals :

1. Any senior citizen or a parent, as the case may be, aggrieved by an order of a
any senior citizen or a parent, as the case may be, aggrieved by an order of a
Tribunal may, within sixty days from the date of the order, prefer an appeal to the
Appellate Tribunal :

Provided that on appeal, the children or relative who is required to pay any
amount in terms of such maintenance order shall continue to pay to such parent
the amount so ordered, in the manner directed by the Appellate Tribunal :
Provided further that the Appellate Tribunal may, entertain the appeal alter the
expiry of the said period of sixty days, if it is satisfied that the appellant was
prevented by sufficient cause from preferring the appeal in time.

2. On receipt of an appeal, the Appellate Tribunal shall, cause a notice to be served
upon the respondent.

3. The Appellate Tribunal may call for the record of proceeding from the Tribunal
against whose order the appeal is preferred.

4. The Appellate Tribunal may, after examining the appeal and the records called
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for either allow or reject the appeal. A

5. The Appellate Tribunal shall, adjudicate and decide upon the appeal tiled against
the order of the Tribunal and the order of the Appellate Tribunal shall be final :
Provided that no appeal shall be rejected unless an opportunity has been given
to both the parties of being heard in person or through a duly authorised
representative.

1. The Appellate Tribunal shall make an endeavour to pronounce its order in writing

within one month of the receipt of an appeal.

2. A copy of every order made under sub-section (3) shall be sent to both the

parties free of cost.

17. Right to legal representation :
Notwithstanding anything contained in any law, no party to a proceeding before a
Tribunal or Appellate Tribunal shall be represented by a legal practitioner.

18. Maintenance Officer :

1. The State Government shall designate the District Social Welfare Officer or an
officer not below the rank of a District Social Welfare Officer, by whatever name
called as Maintenance Officer.

2. The Maintenance Officer referred to in sub-section (1), shall represent a parent
if he so desires, during the proceedings of the Tribunal, or the Appellate Tribunal,
as the case may be.

CHAPTERIII:
ESTABLISHMENT OF OLD AGE HOMES

19. Establishment of oldage homes

1. The State Govemnment may establish and maintain such number of oldage homes
at accessible places, as it may deem necessary, in a phased manner, beginning
with at least one in each district to accommodate in such homes a minimum of
one hundred fifty senior citizens who are indulgent.

2 mc—wemment may, prescribe a scheme for management of oldage
homes, including the standards and various types of services to be provided by
them which are necessary for medical care and means of entertainment to the
inhabitants of such homes.

Explanation :
for the purposes of this section, “indigent” means any senior citizen who is not
having sufficient means, as determined by the State Government, from time to
time, to maintain himself.

CHAPTER IV : PROVISIONS FOR MEDICAL CARE OF SENIOR CITIZEN

20. Medical support for senior citizens
The State Government shall ensure that-
1. The Government hospitals or hospitals funded fully or partially by the Government
shall provide beds for all senior citizens as far as possible.

2. Separate queues be arranged for senior citizens.

3. Facility for treatment of chronic, terminal and degenerative diseases is expanded
for senior citizens.

4. Research activities for chronic elderly diseases and ageing is expanded.

5.

There are earmarked facilities for geriatric patients in every district hospital duly
headed by a medical officer with experience in geriatric care.

Tedie : fofea ffbres wam CEARZB TWoi
v

135



CHAPTER V : PROTECTION OF LIFE AND PROPERTY OF SENIOR CITIZEN

1. Measures for publicity, awareness, etc. for welfare of senior citizens.
The State Government shall, take all measures to ensure that -

1. The provisions of this Act are given wide publicity through public media including
the Television, Radio and the print, at regular intervals.

2. The Central Government and State Government Officers, including the Police
Officers and the members of the Judicial service are giveri periodic sensitization
and awareness training on the issue relating to this Act.

3. Effective co-ordination between the services provided by the concerned Ministries
or Departments dealing with law, home affairs, health and welfare, to address the
issue relating to the welfare of the senior citizens and periodical review of the
same is conducted.

22. Authorities who may be specified for implementing the provisions of
this Act.

1. The State Government may, confer such powers and impose such duties on a
District Magistrate as may be necessary, to ensure that the provisions of this Act
are properly carried out and the District Magistrate may specify the officer,
subordinate to him, who shall exercise all or any of the powers and perform all or
any of the duties, so conferred or imposed and the local limits within which such

- powers or duties shall be carried out by the officer as may be prescribed.

2. The State Government shall prescribe a comprehensive action plan for providing
protection of life and property of senior citizens.

23, Transfer of property to be void In certain circumstances :

1. Where any citizen who, after the commencement of this Act, has by way of gift or
otherwise, his property, subject to the condition that the transferee shall provide
the basic amenities and basic physical needs to the transferor and such transferee
refuses or falls to provide such amenities and physical needs, the said transfer
of property shall be deemed to have been made by fraud or coercion or under
undue Influence and shall at the option of the transferor be declared void by the
Tribunal,

2. Where any senior citizen has a right to receive maintenance out of an estate and
such estate or part, thereof is transferred, the right to receive maintenance may
be enforced against the transferee has notice of the right, or if the transfer is
gratultous, but not against the transferee for consideration and without notice of
right. '

3. If any senior citizen is incapable of enforcing the rights under sub-sections (1)
and (2) action may be taken on his behalf by any of the organisation referred to
in Explanation to Sub-SECTION (1) of section 5.

CHAPTER VI : OFFENCES AND PROCEDURE FOR TRIAL
24, Exposure and abandonment of senior citizen :
Whoever, having the care or protection of senior citizen leaves, such senior citizen
in any place with the intension of wholly abandoning such senior citizen, shall be
punishable with imprisonment of either description for a term which may extend
to three months or fine which may extend to five thousand rupees or with both.
25. Cognizance of offences :
1. Not with standing any thing contained in the Code of Criminal procedure, 1973,
every offence under this Act shall be cognizable and bailable.
2. An Offence under this Act shall be tried summarily by a magistrate.
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28.

29.

30.

31.

32.

1is

2

a.

CHAPTER VI : MISCELLANEOUS

. Cognizance of offences :

Every officer or staff appointed to exercise functions under this Act shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal Code.
Jurisdiction of civil courts barred
No Civil Court shall have jurisdiction in respect of any matter to which any provision
of this Act applies and no injunction shall be granted by any Civil Court in respect
of anything which is done or intended to be done by or under this Act.
Protection of action taken in good faith
No suit, prosecution or other legal proceeding shall lie against the Central
Government, the State Governments or the local authority or any officer of the
Government in respect of anything which is done in good faith or intended to be
done in pursuance of this Act and any rules or orders made thereunder.
Power to remove difficulties
If any difficulty arises in giving effect to the provisions of this Act, the State
Government may, by order published in the Official Gazette, make such provisions
not inconsistent with the provisions of this Act, as appear to it to be necessary or
expedient for removing the difficulty:
Provided that no such order shall be made after the expiry of a period of two
years from the date of the commencement of this Act.
Power of Central Government to give directions
The Central Government may give directions to State Governments as to the
carmying into execution of the provisions of this Act.
Power of Central Government to review.
The Central Government may make periodic review and monitor the progress of
the implementation of the provisions of this Act by the State Governments.
Power of State Government to make rules.
The State Government may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act.
Without prejudice to the generality of the foregoing power, such rules may provide
for- '
The manner of holding inquiry under section 5 subject to such rules as may be
prescribed under sub-section (1) of section 8.
The power and procedure of the Tribunal for other purposes under sub-section
(2) of section 8.
The maximum maintenance allowance which may be ordered by the Tribunal
under sub-section (2) of section 9.
The scheme for management of oldage homes, including the standards and
various types of services to be provided by them which are necessary for medical
care and means of entertainment to the inhabitants of such homes under sub-
section (2) of section 19.
The powers and duties of the authorities for implementing the provisions of this
Act, under sub-section (1) of section 22.
A comprehensive action plan for providing protection of life and property of
senior citizens under sub-section (2) of section 22,
Any other matter which is to be, or may be, prescribed.
Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of State Legislature, where it consists of two Houses or where
such legislature consists of one House, before that House.
XX
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NATIONAL POLICY- ON OLDER PERSONS
(Formulated by the Govt. of India, Social Justice and Empowerment Ministry and
adopted by the Union Cabinet on 13* February 1999)

(feiw cmran)

58. Individuals of all ages, families and communities

EDUCATION

Education, training and information needs of
older persons will be met. These have received
virtually no attention in the past. Information and
educational material specially relevant to the lives
of older people will be developed and widely
disseminated using mass media and non-formal
communication channels.

Discrimination, if any against older persons for
availing opportunities for education, training
and orientation will be removed. Continuing
education programs will be encouraged and
supported. These would cover a wide spectrum
ranging from career development to recreation
use of leisure and imparting skills in community
work and welfare activities. Assistance of open
universities will be sought to develop packages
using distance education learning techniques.
Access of older persons to libraries of
universities, research institutions and cultural
centres will be facilitated.

Educational curriculum at all stages of formal
education as also non-formal education will
incorporate material to strengthen inter-
generational bonds and mutually supporting
relationships. Interactions with educational
institutions will be facilitated, whereby older
persons with professional, qualifications and
knowledge in science, arts, environment, socio
- cultural heritage, sports and other areas could
interact with children and young persons.
Schools will encouraged and assisted to develop
out-reach programs for interacting with older
persons on a regular basis, participate in the
running of senior citizens centres and develop
activities in thern.

will be provided with information about the
ageing process and the changing roles,
responsibilities and relationships at different
stages of the life cycle. The contributions of older
persons inside the household and outside will
be highlighted through the media and other
forum and negative images, myths and
stereotypes dispelled.

7. WELFARE

59.

60.

01,

The main thrust of welfare will be to identify
the more vulnerable among older persons such
as the poor, the disabled, the infirm, the
chronically sick and those without family
support and provide welfare services to them
on a priority basis. The policy will be to consider
institutional care as the last resort when personal
circumstances are such that their stay in old
age homes becomes absolutely necessary.

Non-institutional services by voluntary
organisations will be promoted and assisted to
strengthen the coping capacity of the older
persons and their families. This has become
necessary, since families become smaller and
women work outside the home, have to cope
with scarcity of full-time care givers. Support
services will provide some relief through sharing
of the family's caring responsibilities.

Assistance will be provided to voluntary
organisations by way of grants-in-aid for homes.
Those for the poor will be heavily subsided. It is
important that such institutions become lively
places of stay and provide opportunities to
residents to interact with the outside world. Non-
govermnmental organisations will be encouraged
lo seck professional expertise in the designing
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of old age homes, keeping in view needs of
group living at this stage of the life cycle and
the class of clients they serve. Minimum
standards of services in such homes will be
developed and facilities provided for training
and orientation of persons employed in those
homes.

62. Voluntary organisations will be encouraged and
assisted to organise services such as daycare,
multi-service citizen's centres, reach-out
services, supply of disability related aids and
appliances, assistance to old persons to learn
to use them, short term stay services and friendly
home visits by social workers. For old couples
or persons living in their own, helpline,
telephone assurance services, help in
maintaining contacts with friends, relatives and
neighbours and escorting older persons to
hospitals, shopping complexes and other places
will be promoted for which assistance will be
given to voluntary organisations. Older persons
will be encouraged to form informal groups of
their own in the neighbourhood which satisfy
the needs for social interaction, recreation and
other activities. For a group of neighbourhood
villages, the formation of senior citizen's forum
will be encouraged.

63. A welfare fund for older persons will be set up.
It will obtain funding support from government,
corporate sector, trusts, charities, individual
donors and others contributions to the fund will
be given tax relief. States will be expected to
establish similar funds,

64. The need for popularity of arrangements for
welfare services in recognised government,
voluntary organisations and private sector
agencies, all have a place, the latter catering to
those who have the means and desire better
standards of care.

8. PROTECTION OF LIFE AND PROPERTY

65. Old persons become soft targets for criminal
elements. They also become victims ol
fraudulent dealings and of physical and
emotional abuse within the household by family

66.

67.

members to force them to part with their
ownership rights. Widow's right of inheritance,
occupancy and disposal at times, violated by
their own children and relatives. It is important
that protection is available to older persons.
The introduction of special provisions in [PC
to protect older persons from domestic
violence will be considered and machinery
provided to attend all such cases promptly.
Tenancy legalisation will be reviewed so that
the rights of occupancy of older persons are
restored steadily.

Voluntary organisations and associations of
older persons will be assisted to provide
protective services and help to senior citizens
through helping services, legal and other
measures.

Police will be directed to keep a friendly vigil on
older couples or old single persons living alone
and promote mechanisms of interaction with
neighbourhood associations. Information and
advice will be made available to older persons
on the importance of keeping contacts on phone .
with relatives, friends and neighbours and on
precaution to be taken on matters such as
prevention of un-authorised entry, hiring of
domestic help, visits of repair and maintenance
persons, vendors and others and the handling
of cash and valuables.

9. OTHER AREAS OF ACTION

68.

There are various other areas which would need
affirmative action of the state to ensure that
cards by the administration, fare concessions
in all modes travel, preference in reservation of
seats in local public transport, modification in
the design of public transport vehicles for entry
and exit, strict enforcement of traffic discipline
at zebra crossings to facilitate older persons to
cross streets, priority in gas and telephone
connections and in fault repairs, removal of
physical barriers to facilitate easy movement,
concessions in entrance fee in leisure and
entertainment facilities, art and cultural centres
and places of tourist interest.
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69. Speedy disposal of complaints of older persons
relating to fraudulent dealings, cheating and
other matters will go a lohg way in providing
relief to them. Machinery for achieving this
objective will be put in place.

70. lIssues pertaining to older persons will be
highlighted every year on the National Older
Persons Day. The year 2000 will be declared as
the National Year of Older Persons. Activities _
during the year will be planned and executed
with the participation for different organisations.

71. Facilities, concessions and reliefs given to older
persons by the central and state governments
and other agencies will be compiled, updated
at regular intervals and made available to
associations of older persons for wide
dissemination.

10. NON-GOVERNMENTAL ORGANISATIONS

72. The state alone cannot provide all the services
needed by the older persons. Private sector
agencies cater to a rather small segment of the
population. The National Policy recognised the
NGO sector as a very important institutional
mechanism to provide user-friendly affordable
services to complement the endeavours of the
state in this direction.

73. Voluntary effort will be promoted and supported
in a big way and efforts-made to remedy the
current uneven spread, both within a state and
between states. There will be continuous
dialogue and communication with NGO's on
ageing issues and on services to be provided.
Networking exchange of information and
interaction among the NGOs will be facilitated.
Opportunities will be provided for orientation
and training of manpower. Transparency,

75.

76.

7

accountability, simplification of procedures and
timely release of grants to voluntary
organisations will ensure better services. The
grant-in-aid policy will provide incentives to
encourage organisations to raise their own
resources and not become dependent only on
government funding and providing services on

~a sustainable basis.
74.

Trusts, charities, religious and other
endowments will be encouraged to extend their
areas of concern to provide services to the
elderly by involving them on ageing issues.

Older persons will be encouraged to recognise
themselves to provide services to fellow senior
citizens thereby making us of their professional
knowledge, expertise and contacts. Initiative
taken by them in advocacy, mobilisation of
public opinion, raising of resources and
community work will be supported.

Support will be provided for setting up volunteer
programmes which will mobilise the
participation of older persons and other in
community affairs to interact with elders and
help them with their problems. Volunteers will
be provided opportunities for training and
orientation on handling problems of the elderly
and kept abreast of development in the field to
promote active ageing. Volunteers will be
encouraged to assist the home bound elderly,
particularly frail and elderly women and help
them to overcome loneliness.

Trade unions, employers' organisations and
professional bodies will be approached to
organise sensitivity programmes for their
members on ageing issues and promote and
organise services for superannuated workers.0
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11
78.

79

81.

G A0 G I

S14® 5a12 ANITEE 714 =% HEeF<9 TRy (Ministry of Social Justice & Empowerment)
Seds BIS @F AR NS arael FfACE | Gee G AW MG o4cfo11o e 1 2 |
NATIONAL POLICY ON OLDER PERSONS

(Formulated by the Govt. of India, Social Justice and Empowerment Ministry and
adopted by the Union Cabinet on 13" February 1999)

and daughters as a rollary to equal rights to inheritance
and the greater emotional attachment the daughters
have with their parents

(c<r1 czran)
REALISING THE POTENTIAL 82. State policies will encourage children to co-reside with
The national policy recognises that 60+ phase of life is their par.ents by providing tax relief, allowing rebates
a huge untapped resource. Facilities will be made for medical expenses and giving preferences in the
available so that the potential is realised and individuals allotment of houses. Parents will be encouraged to go
are enabled to make the appropriate choices. fn for long-tgrm sa.vings instrument and heailth
Older Persons, particularly women, perform useful but ;gilgagﬁef::i?i%:hi::a;: ";gacsiztsf slil) ([;hstsh‘::ll]] L;)del
unsung roles in the household. Efforts will be made to encouraged and assisted to provide services which
make family members appreciale and respect (he reach out to older persons in the home or in the
;:]ontril;ut!ié) n of fﬂﬁer p:rsons in th‘: runhing O{k?h" community short term stay in facilities for older people
daitsile the hame, Special progammes will be wallba pyppisiitsadhia il e gCucar el
designed and disseminated through the media targeted wtreen iy dgo oFt. QOunsfe "",‘13 alservxces wplh b
at older persons so that they can enrich and update S iania bl i Sl s
their knowledge, integrate tradition with contemporary 13. SEARCH
needs and trasmit more effectively socio cultural 83, The importance of a good data base on ageing will
heritage to the grand children. require to be strengthened. Univedrsities, Medical
. FAMILY colleges and research institutions will be assisted to
Family is the most-cherished i.nstitutio‘n in india and Sgs;ﬁ;‘::g?diz;gg ronl t?!l?ﬁ tss ?:;‘anzz(i:f;a: “cns”
the most vital non-formal social security for the old b . s - "
. e requested to institute chairs in universities and
Most older persons stay with one or more of then snadlical cobleses | ool s, e
children, particularly when independent living is no Fundi s i Ay §
k . ; ) , ~unding support will be provided to academic bodies
longer feasible. It is for them the most-preferred living f h ; e S
arrangement and also the most emotionally g oo prOJect.s Sy SIS L.Jperannu.aled
satisfying. It is important that the family support scientists will be ass.lfted so that their professional
system continues to be functional and the ability of knowledge can be utilised.
the family to discharge its caring responsibilities is ~ 84.  An interdisciplinary co - ordinating body on research
strengthened through support services. will be set up. Data collecting agencies will be requested
Programmes will be developed to promote family to have a separate age category 60+ years and above.
values, sensitise the young on the necessity and Professional association of gerontologists will be
desirability of intergenerational bonding and confinuity assisted to strengthen research activity, disseminalte
and the desirability of meeting filial obligations Valuws research findings and provide a platform for dialogue
of sharing and caring need to be reinforced. Hoowly debate and exchange of information.
will need to be sensitised to accept the role of mamied 85 The necessity of a national institute of research, training
daughters in sharing in the light of the changing contex! and documentation is recognised. Assistance will be
where parents have only one or two children in some given for setting up research centres in different parts
situations only daughter. This would require some of the country.
adjustment anFi change§ in perceptfo‘n' (,)[ n-laws in 14. TRAINING OF MANPOWER
regard to sharing of caring responsibilitics by some
B6. The policy recognises the importance if trained

manpower. Medical colleges will be assisted to offer
specialities in geriatrics training institute for nurses and
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87.

for the paramedical personnel need to i
specific courses of geriatrics in their educat

training curriculum. In-service training c¢
strengthened to take up orizntation cours »s or
care. Assistance will be providad for deve'cy &
curriculum and course mi:erial. Schools of « sk
and university departmenits need to give more

to their curriculurmn to issues relating to olde: 3
intervention strategies and organisations of Los
for them. Facilities will be providerd and o
given for training and orientation o; perne
governmental organisations providing service
persons. Iixchange of fraining personnci
facilitated

cledin

Assistance will be given for d-
organisation of sensitation prograriines o)
for legislative, judicial and execulive \
different levels.

’.(IIHII‘ [REME1

15. MEDIA

88.

89.

The National Policy recogrises that media hat ¢y
important role to play in highlighting the ¢ .1
situations of older persons and in identifying « i
issues and areas of action. Creative use of rmc 1 ¢
promote the concept of active ageing z:nd he*
stereo types and negative images about this 5
the life cycle. Media can &!so help to strengtl
generation bonds and provide individuals, [ o
groups with infonmation arit echicational mates iehy
will give better understanding of the ageing pi-

of ways to handle probleins as they arise

oY !
e
i’

The policy aims o involvi media as well as |
and traditional communic atico channels on
issues, will be necessany 1o peovide oppont )
media personnel to have access to infonnat

from their aim independent sources of infy '
and reporting of field situztions. Their partici|
orientation programmes <n ageing will be fa ;
Opporunilics will be exteaded for greater in )
between media personnel and persons actl

field of ageing.

IV IMPLEMENTATION

90.

91,

The National policy on older persons will be ve )
disserninated for which an action plan will be ) i
so that its features remain inconstant public |

The policy will make a change in the lives of 1] i
citizens only if it is implemented. While the gove e
and the principal organs have som
responsibilities in the malter, other institution

as individuals will need to consider how they

their respective roles for the well-being of alder
Collaborahve action will qo o lomgway in acl

mone humon sociely, which gives older s

isations of older

legitimate place. Apex level ori
persons have special responsibiliiies ir i
that they can funclion as a s.atche', ens ice
continuing action, rmobilise public - piricn and genierate

pressus forimph weniaiton af it prd

92. Then s istry of social justice ar - ey .ent will
be the i1 dal ministry lo coordina» all matiers relating
to the i:plementation of the policy. As sepiecte brireau
of oldvr persons will L set up An Infer-miniciorisl
commniiilee will coordinate noatters retating to
implerientation of the national policy and monitor
its proaress. State will he encoura e to et up separate
directorate of older persons and set e o aineny for
coordination and monitoring.

93.  Five yearand annual action plans will be prepared by
each m?r‘li%lly top implement aspects which concem
them. These will indicate steps to be taken to ensure
flow of benefits to older persons from general
programmes and from schemes s;ecifically formulated
for their wellbeing. Targets wi'l be set within the
framework of a time schedule. Responsibility for
implementation of action points will be specified. The
planning commission and the finance ministry will
facilitate budgetary provisions required for
implementation. The Annual report of each ministry
will indlicate progress achieved dining tiie ve

Y4. Every lhiree years the nodal min:iry anic orientation
of personal non will prepare i detailed review
goveminiental organisations providing scrvice lo older
persons. Exchange of training personnel will be
facilitated. -

95.  Assistance will be qiven for development and
organis.ion of sensilalion prociannne, on agemnag
for legislative, judicial and ¢ ecculive wings at
different levels.

15. MEDIA

96. The Naiional policy recognises th. .t media have a very
important role to play in highlic;':ling the changing
situations of older persons and in iclentifying emerging
issues aind areas of action. Creati . use of media can
proma!e the concept of active ao: ng and help dispel
stereotypes and nagative image: about this stage of
the life cycle. Media can also help io strengthen inter-
generation bonds and provide individuals, families and
groups with informalion and ¢ icational maferial
which will give better understan-ling of the ageing
process and of ways to handle pre Gleme i they arise.

ay The Policy aims to involve medi 1 as wall os informal

and tooditional communication  hani-s on ageing

issues It will be necessary to previde ) portunities
to m.lia personnel 1o have o css toinformation
arees of

apart from their aim indej. ode
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information and reporting of tield situations. Then
participation i oricntalion programmes in agenig
will be facilitated . Opportunitios will be extended fon
greater interaction between media personnel and

persons achive in the field of ageing.

IV IMPLEMENTATION

98,

991

100.

101.

102.

The National Policy on older persons will be very
widely disseminated for which an action plan will be
prepared so that its features remain inconstant public
focus.

The policy will make a change in the lives of the
senior citizens only if it is implemented. While the
government and the principal organs have some basic
responsibilities in the matter, other institutions as well
as individuals will need to consider how they can
play their respective roles for the well being of older
persons. Collaborative action will go a long way in
achieving a more human society, which gives older
persons their legitimate place. Apex level
organisalions of older persons have special
responsibilities in this regard so that they can function
as a watchdoy, energize continuing action, mobilize
public opinion and generate pressure for
implementation of the policy.

The ministry of social justice and empowerment will
be the nodal ministry to co-ordinate all matters
relating to the implementation of the policy. As
separate bureau of older persons will be setup. An
inter-ministerial committee will coordinate matters
relating to implementation of the national policy and
monitor its progress states will be encouraged to
setup separate directorate of older persons and set
up machinery for coordination and monitoring. '

Five year and Annual action plans will be prepared
by each ministry to implement aspects which concem
them. These will indicate steps to be taken to ensure
flow of benefits to older persons from general
programmes and from schemes specifically formulated
for their wellbeing. Targets will be set within the
framework of a time schedule. Responsibility for
irmplernentation of action points will be specified. The
planning commission and the finance ministry will
facilitate budgetary provisions required for
implementation. The Annual report of each ministry
will incicate progress achicved during the year.

Lvery three years a detailed review will be prepared
by the nodal ministry on the implementation of the
National policy. There will be non official
participation in the preparation of the dociment
The review will be a public document. It will be
discussed in o National convention state

PeKS

104.

105.

106

qovernment and union territories will be urged 1o
1ale similar action.

An autonomous national council for older persons,
headed by the minister for social justice and
empowerment will be set up Lo persons. The council
will include representatives of relevant central
ministries and the planning commission. ive slales
will be represented on the council by rotation.
Adequate representation will be given to non-official
members representing non-government
organizations, academic todies, Media and experts
on ageing issues from different fields.

An autonomous registered national association of
older persons (NAOPs) will be established to mobilize
senior citizens, particulate their interests, promote
and undertake programs and activities for their
wellbeing and to advise the government on all matters
relation to older persons. The association will have
national, state and_district level officers and will
choose its own office-bearers. The government will
provide financial support to establish the national
and state level offices while the district level offices
will be established by the association from its own
resources, which may be raised through membership
subscriptions, donations and other admissible means.
The government will be able to provide financial
assistance to the national and state level offices to
cover both recurring as well as non-recurring
administrative costs for a period of 15 years and
thereafter the association is to be expected to be
financially self-sufficient.

>anchayat Raj institutions will be encouraged to
participate in the implementation of the national
policy, address local levels issues and needs of the
ageing and implement programs for them. They will
provide forums for discussing concerns of older
persons and activities that need to be taken. Such
forums will be encouraged at Panchayat, block and
district level. They will have adequate representation
of older women. Panchayat will mobilize the talents
and skills of older persons and draw up plans for
utilizing these at the local level. Amongst others, the
help of the social justice committees of the village
panchayats will be taken to advocate different
measures for giving effect to the policy.

in order to ensure effective implementation of the
policy in different levels, fron  ime to time the help
ol expents of public administration shall be taken to
prepare the details of the organizational setup for
the implementation, coordination and monitoring
of e polien 0O
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THE MAINTENANCE AND WELFARE { .ALTS AND SENIOR CITIZENS ACT, 2007

(ACT I . 56 OF 2007)

An Act 1o provide for more effective provisions fo. e maintenance and welfare of parents and senior citizens
guaranteed and recognised under the Constitutio nd for matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Fifiy i¢):th Year of the Republic of India as follows : —

CHAPTER | .
PRELIMINARY
1. (1) This Actmaybecalled ! [Maintenance and Welfare of Parents and Senior Citizens Act,
2007.

(2) It extends to the whole { India except the State of Jammu and Kashmir and it applies
also to citizens of Indin  ituide India.
(3) Itshall come into force i 1« Blate onsuch date as the State Government may, by notification
in the Official Gazetle, ©1point.
2. In this Act, unless the contax! I icrwise requires, —

(a) “children” includes s, Jhier, grandson and grand-daughter but does not include a
minor ;

(b)  “maintenance” inclu-! “i~ion for food, clothing, residence and medical attendance
and treatment;

(c) “minor” means aper: i, under the provisions of the Indian Majority A<t, 1875, is
deemed not to have al. ed the age of majority;

(d) “parent” meansfatherc othr whether biological, adoptive or step father or step mother,
as the case may be, wii (wi or not the father or the mother is a senior citizen;

(e) “prescribed” means pres. i by rules made by the State Government under this Act;

() “property” means prof- ol any kind, whether movable or immovable, ancestral or self
acquired, tangible or i i1 iwle and includes rights or interests in such property;

(@ ‘“relative” means any le; ! lalr of the childless senior citizen who is not a minor and is in
possession of or woulil it his property after his death;

(h) ‘“senior citizen” meant  peison being a citizen of India, who has attained the age of
sixty years or above;

(i) “State Government", i1 ivlation to a Union Territory, means the adiinistror ihercof
appointed under Artic 1ol the Constitution;

G)  “Tribunal” means the I dntonance Triibunal constituted under section vl

(k) “Welfare™ meanu provi. i fiye food, health care, recreation centres and other amenities

necessary for the sen) hiting
ACTTOHAVI 3. The provisios of this Act sl b eflect notwit tanding anything inconsistent therewith
()VH(I.(H)IN(- contained i any enactimeit -~ Jacthon this Act o i any instrument having effect by virtue of
RREE any enactiment other thap i 74 3
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APPLICATIN FOR
MAINTENANCE

21 OF 1860

CHAPTER II
MAINTENANCE OF PARENTS AND SENIOR CITIZENS

4.(1)

(i)
(ii)
@)
@)

@)

dﬂ"

(a)
(b)
(c)

()
@)
@)
)

(©)

(1)

(8)

A senior citizen includhing parent who is unable to maintain himself from his own earmning
or out of the property owned by him, shall be entitled to make an application under
Section 5 in case of

parent or grand-parenl, Againnt one or more of his children not being a minor;

a childless senior citizen, against such of his relative referred to in clause (g) of Section 2.
The obligation of the children or relative, as the case may be, to maintain a senior citizen
extends to the needs of such citizen so that senior citizen may lead a normal life.

The obligation of the children to maintain his or her parent extends to the needs of such
parent either father or molher or both, as the case may be, so that such parent may lead
a normal life.

Any person being a relalive of a senior citizen and having sufficient means shall maintain
such senior citizen provided he is in possession of the property of such senior citizen or he
would inherit the property of such senior citizen :

Provided that where more than one relatives are entitled to inherit the property of a senior
citizen, the maintenance shall be payable by such relative in the proportion in which they
would inherit his property. «

An application for maintenance under Section 4, may be made—

by a senior citizen or a parent, as the case may be; or

if he is incapable, by any other person or organisation authorized by him; or

the Tribunal may take cognizance suo motu.

Explanation.— For the purposes of this Section “organisation” means any voluntary
association registered under the Societies Registration Act, 1860, or any other law for the
time being in force.

The Tribunal may, during thu pendency of the proceeding regarding monthly allowance

for the maintenance under this Section, order such children or relative to make a monthly

allowance for the interim maintenance of such senior citizen including parent and to
pay the same to such senior citizen including parent as the Tribunal may from time to
time direct.

On receipt of an application for maintenance under sub-section after giving notice of the
application to the children or relative and after giving the parties an opportunity of being
heard, hold an inquiry for delermining the amount of maintenance.

An application filed under subssaction (2) for the monthly allowance for the maintenance
and expenses for proceeding shall be disposed of within ninety days from the date of the

service of notice of the application to such person:

Provided that the Tribunal may extend the said period, once for a maximum period of
thirty days in exceptional ¢lreumstances for reasons to be recorded in writing.

An application for maintenance under sub-section (1) may be filed against one or more

persons :

Provided that such children &y yelative may implead the other person liable to maintain

parent in the application fior malntenance.

Where a maintenance order was made against more than one person, the death of one of
them does not affect the Natillity of others to continue paying maintenance.

Any such allowance for i1 malntenance and expenses for proceeding shall be payable

from the date of the order, uf if a1 ordered, rom the date of the application for maintenance

or expenses of proceading, &% 1}i# eane may be.

If, children or relative &0 ordersd fall, without sufficlent cause to comply with the order,
any such Tribunal imay, fise @vary brench of the order, Issue a warrant for lewying the
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CONSTITUTION 7.
OF MAINTENANCE
TRIBUNAL

SUMMARY 8.
PROCEDURL IN
CASE OF INQUIRY

@)

@

()

6)

1)

@)

@)

amount due in the
the whole, orany ..
proceeding, as the ¢
imprisonment for o
made whichever is
Provided that no w.
Section unless app!

‘of three months frc:

The proceedings u:
district—

where he resides or |
where children or ¢!

On receipt of the o
procuring the presc,
For securing the alt:
Judicial Magistrale
1973.

All evidence to such
against whom an «;
be recorded in the i1
Provided that If th«
order for payment ¢ !
willfully neglecting t
the case ex pntie,
Where the childre
Tribunal through st
Official Gazette, s
The Tribunal befois
Conciliation Office.
month and if amica!
that effect.
Explanation,— Fes !
person or represeni
of Section 5 or the |
sub-section (1) of L+
purpose.

The State Govertit

commencemenl ﬂf !
Subdivision ong oi i+

of adjudicating anst:
The Tribunal shall b

Officer of a Slale.
Where two of e |
by qeneral or apecial
In holding any Iyt
be prescribed by e !
i e (il

The Tabunal ahall
on oally aned of gl
and produe o el

+ 12 ¢ provided for levying fines, and may sentence such person for
of vach rmonth’s allowance for the maintenance and expenses of
-+ may be, remaining unpaid after the executicn of the wamrant, to

~1 which may extend to one month or until payment if sooner

ynt shall be issued for the recov any amount due under this
iion be made to the Tribunal to levy such amount within a period

‘he date on which it became due.
1+ Section 5 may be taken against any children or relative in any

! resided; or

ive resides.

lication under Section 5, the Tribunal shall issue a process for
y of children or relative against whom the application is filed.

lance of children or relative the Tribunal shall have the power of a
‘it class as provided under the Code of Criminal Mrocedure,

«w edings shall be taken in the presence of the children or relative
« [ payment of maintenance is proposed to be made, and shall
Aner prescribed for summons cases :

1 nal is satisfied that the children or relative against whorn an
Altenance is proposed to be made is willfully avoiding service, or

111 1he Tribunal, the Tribunal may proceed to hear arid determine

1+ jve is residing out of India, the summons shill be served by the
/1. arity, as the Central Government may by notification in the

iy in this behalf.

saiing an application under Section 5 may, refer the same 1o a

Wl wuch Conciliation Officer shall submit his findings within one

¢ lement has been arrived at, the Tribunal shall pass an order to

- purposes of this sub-section “Conciliation Officer” means any
4 uf un organisation referred to in Explanation to sub-section (1)
Antenance Officers designated by the State Government under
‘11 18 or any other person nominated by the Tribunal for this

4l dhioll within a period of six months from the date of the
Acl, by notification in the Official Gazette, constilute for each
~Thibunals as may be specified in the nofification for the purpose
g upon the order for maintenance under Section 5.

. led over by an officer not below the ranlcof Sub divisional

itinala ae constituted for any area, the State € overnment maoy
b regqulate the distnibuation of business among then.
e Section Sy the Tibunal may, subject to ony rles that may
A Cievormment in the behalf, follow such summarny procedoare o

L posaers of a Gl Conrt for the purpone of takineg evidence
g e attendance ol witnesses and of compelling the discovery

fends anel matenal objectcand for such otbor pumposes anmay
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be prescribed; and the Tnbunal whall be deemed to be a Civil Court for all the purposes of
Section 195 and Chapter XX VI of the Code of Criminal Procedure, 1973.

(3) Subject to any rule that may he inac {e in this behalf, the Tribunal may, for the purpose of
adjudicating and deciding upon any claim for maintenance, choose one or more persons
possessing special knowledge « f any matter relevant to the inquiry to assist it in holding
the inquiry.

ORDER FOR 9. (1) If children or relatives, as the case may be, neglect or refuse to maintain a senior citizen
MAINTENANCE being unable to maintain himself, the Tribunal may, on being satisfied of such neglect or

refusal, order such children or relatives to make a monthly allowance at such monthly
rate for the maintenance ol such senlor citizen, as the Tribunal may deem fit and to pay

.~ the-same to-such senior citizan as the Tribunal may, from time to time, direct.
(2) Themaximum maintenance allowance which may be ordered by such Tribunal shall be
./ such as may be prescribed by the State Government which shall not exceed ten thousand

rmonth-— e sl R e i
ALTERATIONIN  10. (1)  On proof of misrepresentation or mistake of fact or a change in the circumstances of any
ALLOWANCE person, receiving a monthly allowance under Section 9, for the maintenance ordered

under that Section to pay a monthly allowance for the maintenance, the Tribunal may
make such alteration, as it thinks fit, in the allowance fqr the maintenance.

(2) Where it appears to the Tribunal that, in consequence of any decision of a competent
Civil Court, any order made under Section 9 should be cancelled or varied, it shall cancel
the order or, as the case may be, vary the same accordingly.

ENFORCEMENT 1. (1) A copy of the order of maintenance and including the order regarding expenses of
OF ORDER OF proceedings, as the case may be, shall be given without payment of any fee to the senior
MAINTENANCE citizen or to parent, as the case may be, in whose favour it is made and such order may
be enforced by any Tribunal in any place where the person against whom it is made, such
Tribunal on being satisfied as to the identity of the parties and the non-payment of the

allowance, or as the case may be, expenses, due.

20F 1974 2) A maintenance order made under this Act shall have the same force and effect as an
order passed under Chapte IX of the Code of Criminal Procedure, 1973 and shall be
executed in the manner presaribed for the execution of such order by that Code.

12 Notwithstanding anything contained in Chapter IX of the Code of Criminal Procedure,
1973, where a senior citizen or a parent Is entitled for maintenance under the said Chapter
and also entitled for maintenance under this Act may, without prejudice to the provisions
of Chapter IX of the said Caods, ¢lalm such maintenance under either of those Acts but
not under both.

13. When an order is made under this Chapter, the children or relative who is required to pay
any amount in terms of such order shall, within thirty days of the date of announcing the
order by the Tribunal, deposit thé #ntire amount ordered in such manner as the Tribunal
may direct. :

2 OF 1974 14. Where any Tribunal makes an order lor maintenance made under this Act, such Tribunal
may direct that in addition to the amount of maintenance, simple interest shall also be
paid at such rate and from siich date not earlier than the date of making the application
as may be determined by the Tribunal which shall not be less than five per cent. and not
more than eighteen per cent
Provided that where any applieation for maintenance under Chapter IX of the Code of
Criminal Procedure, 1973 is pending before a Court at the commencement of this Act,
then the Court shall allow tha withdawal of such application on the request of the parent
and such parent shall L entitlsd 6 file an application for maintenance before the Tribunal.

20F 1974 15.(1)  The State Governmentmay, 1% solitieatiaon in the Official Gazette, constitute one Appellate
Tribunal for each dishict to hear the appeal againat the order of the Tribunal.
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RIGHT TO LEGAL
REPRESENTATION

N

MAINTENANCE
OFFICER

-~ CHAPTER 111

(2) The Appellate Tribun:’ 1ol be presided over by an officer not below the rank of District
Magistrate.

16. (1) Any seniorcitizen or. v, as the case may be, aggrieved by an arder of a Tribunal
may, within sixty day . oin the date of the order, prefer an appeal to the Appellate
Tribunal:

Provided that on appe. ' the children or relative who is required lo pay any amount in
terms of such mainter. e order shall continue to pay to such parent the amount so
ordered, in the mann. 1 'iccted by the Appellate Tribunal :
Provided further that tl: .\ppellate Tribunal may, entertain the appeal after the expiry of
the said period of sixly . v, if it is satisfied that the appellant was prevented by sufficient
cause from preferring ' appeal in time.

(2) On receipt of an app. ' Appellate Tribunal shall, cause a notice to be served upon
the respondent. .

(3) The Appellate Tribuna! 1y call for the record of proceedings from the Tribunal against
whose order tha appe-* 11 eferred.

(4) The Appellate Tribuii' . . o iier examining the appeal and the records calledd for either
allow or reject the aypy

(5) The Appellate Tribuns! 'l, adjudicate and decide upon the appeal filed against the
order of the Tribunal i . order of the Appellate Tribunal shall be final :
Provided that no app. |l be rejected unless an opportunity has been given to both
the parties of being heiv | i1 person or through a duly authorized representative.

(6) The Appellate Tribuns! 4}l make an endeavour to pronounce its order in writing within

one month of the recc [ appeal.
(7)  Acopyof everyorder i1 e under sub-section (5) shall be sent to both the parties free of
cost.

17. Notwithstandinganything ¢ ahiad in any law, no party to a proceeding before a Tribunal or
Appellate Tribunal shall be ¢ #:ented by a legal practitioner.

18. (1)The State Government ey PP iinte the District Social Welfare Officer or an oficer not
below the rank of a Distriet = ia! Wellare Officer, by whatever name called as Maintenance
Officer. Constitution of Apjr = 111" .1inal. Appeals. Right to legal representation Maintenance
Officer. 2 of 1974, - aksimbnas... e
(2) The Maintenance Offici 41 o in sub-section (1), shall represent o parent if he so

desires, during the ign of the Tribunal, or the Appellate Tribunal, as the case
may be.

ESABLISHMENT OF OLD 45} aMes

19.(1)  The State Governinigi s watablish and maintain such nmber of old age homes at
accessible places, ag il 4‘33&‘}\5!4”1 necessary, in o phased manner, beginmmag with at least
one in each disteled By

“Senior citizens who Al
(2)  The State Governimgie 13y feseribe a achome for management of old aae homes,
including the standagf !4 VAHBLA Iypes of se1vices o be provided by them which are
necessory for medieal s gl gans of entertainment to the inhabitant of such homnes.
Explonation Fap bl g of this section, "indigent”™ means any wonior citizen who

is ol havineg sofficieisd A, as detennimed by the Stale Governmeent, frens time 1o

aiendate i orach homes amininuam of o hundred fifty

titne, lo maintain Wi
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CHAPTER IV
PROVISIONS FOR MEDICAL CARE OF SENIOR CITIZEN

N, 20. The State Government shall ense that, -—
(i) the Government hospitals or heospitals funded fully or partially by the Government shall
provide beds for all senior cibizens as far as possible;

. (ii) separate queues be arranged for senior citizens;
. (iii) facility for treatment of chroni terminal and degenerative diseases is expanded for senior
cilizens;
A(iv) research activities for chioni elderly diseases and ageing is expanded;
~ (v) thereare carmarked facilitivs lor geriatric patients in every district hospital duly headed by

A\ a medical officer with experience in geriatric care.

CHAPTER V
PROTECTION OF LIFE AND PROPERTY OF SENIOR CITIZEN
- /21. The State Government shall, take all measures to ensure that—

(i) the provisions of this Act are given wide publicity through public media including the
television, radio and the print, al regular intervals; «

(i) the Central Govamment and State Government Officers, including the police officers
and the members of the Judicial service, are given periodic sensitization and awareness
training on the lssues relating to this Act;

Measures for publicity, awareness, etc. for welfare of senior citizen.
Medical support for senlor eitizen
Establishment of old age homes.
(iii) effective co-ordination belwean the services provided by the concemed Ministries or
S Departments dealing with law, home affairs, health and welfare, to address the issues
/ relating to the welfare of the ssnior lizens and periodical review of the same is conducted.
‘ /22. (1)  The State Government may, confer such powers and impose such duties on a District
Magistrate as may be necessary, 1o ensure that the provisions of this Act are properly
carried out and the Distral Magistrate may specify the officer, subordinate to him, who
shall exercise all or any of Hhit powers, and perform all or any of the duties, so conferred
orimposed and the loc al lirnite within which such powers or duties shall be carried out by
“the officer as may be parst il -
The State Government shall v Wi & comprehensive action plan for providing protection

of life and property of nonlon sitizens

Where any senior cilizen whi, after the commencement of this Act, has transferred by
way of gift or otherwise, his pioperty, subject to the condition that the transferce shall
provide the basic amenities aid basle physical needs to the transfcror and such transferce
refuses or fails o provide suih amenities and physical needs, the said transfer of property
J\E& be deemed to have Lesti made by fraud or coercion or under undue influence and

—

&

shall at the option of the tranaferor be declared void by the Tribunal.

(2)  Where any senior citizén has a tight 1o receive maintenance oul of an estate and such
estate or part thereof s tranafeived, the right to receive maintenance may be enforced
against the transferce if (e liatiaferes has notice of the right, or if the transfer is gratuitous;
but not against the tranalerde fiar conmideration and without notice of right.

(3)  1If, any senior cilizen s i apable of enforcing the pghts under sub sections (1) and (2),
action may be taken an his Highall by any of the organisation refene  to in Explanation
{o sub-section (1) of e lian 51

v e Huclvl @ A4 00y

149



OFFICERS TO BE
PUBLIC SERVENTS

JURISDICTION OF
CIVIL COURT
BARRED

PROTECTION O1
ACTION TAKEN IN
GOOD FAITH

POWER TO REMOVI:

DIFFICULTIES

POWER OF

CENTRAL GOVERN-

MENT TO GIVE
DIRECTIONS

POWER OF STATE
GOVERNMENT TO
MAKE RULES

CHAPTER VI
OFFENCES AND PROCED!
24. Whoever, having the care ©

with the intention of wholly at:

of either description fora te
five thousand rupees or wit'

25. (1) Notwithstanding any!
offence under this A
(2)  Anoffence under th

CHAPTER VII

MISCELLANEOUS
26. Lvery oflicer or stall appa
public servant within the 1
No Civil Court shall have |
Act applies and no Injunct:
is done or intended o be

27.

No suil, prosecution or otl
State Governmenl or the

anything which is done In ¢
rules or orders made there «

28.

29. If any difficulty arises In gt
by order published in the
provisions of this Act, ni sy
Provided that no such or!
date of the commencemi:
The Central Governimen! 1
execution of the provigia:
The Central Governmei !
implementation ol the pr,

(1)  The State Governmeri

out the purposes of

30.

31.

32.

(2)  Without prejudics tey e
(a)  the manner of holdig
preseribed under sl ¢
(L) the power and prige:
Section 8
(c)  the maximum el
section (2) of Seclian |
(d) the scheme o man
types of services o b |
of entertainment ta thi
(e)  the powers and dutie:
under sub swecton (1
()  acomprehensive aclies
under sub section (21
() onyolher matler whig!
(3) Lveruabe miade ke

coch Honese of Siate b é

corrante ol o Fliiss

I. tOR TRIAL

1+ tion of senior citizen leaves, such senio: citizer i iy plac
.l i such senior citizen, shall be punishable with imprisonmen:

J'uch may extend to three months or fine which may extend to
wth

q contained in the Code of Criminal Proced: e, 11773, every
. L congnizable ard bailable.

e tried summarily by a Magistrate.

| 1y exercise functions under this Act shall be: deerned to be o
ning of Section 21 of the Indian Penal Code.
Loa In respect of any matter (o which any provision of this
shinll be granted by any Civil Court in respect of anything which
' 1y or under this Act.
looal prodeeding shall lie against the Central Government | the
Al authority or any officer of the Government in respect of
! {nith or intended to be done in pursuance of this Act and any
riler
1eilact to the provisions of this Act, the State Government mav,
ni il Gazette, make such provisions not inconsistent with the
1o it o be necessary or expedient for removing the difficulty:
11 be made after the expiry of a period of two years from the
4l Act.
«s¢ Jdhections to State Governments as to the canying into
Liw Act.
i malee periodic review and monitor the proaiess
it op this Act by the State Governments,

of the

@ by nntilication in the Official Gazette, malke rales for corrying

At

ittty of the foreaoing power, suchles may pre vl fon
iy nder Section H subject fo such rales e may o he
Hon () of Section 8 ;

# uf the Tribunal for other pumpones under ol wecbion (2) of
i pllowance which may bie ovdeved by the Tolwmal vnder walb
ol b age homes mcadhing the <o b s b vanons,
wiclad by them whichv are necessany lormedio ol care aod means,
Ghnbitants of such homes under sabsection () ol "o hon 19
F e authonties for implementing the provedons o this Act,
Seclion 22 g

i fen Wbll'h“l\'“’!nlm ion ol Bl ol |v|u|u-|lw--| serpen e

Heellon ¥4,

i@ b big g inay be pnesonbed
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